, BEFORE THE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accuéa’cion Agains’c: Case No, AC-2011-18
ARNOLD CHARLES LIBMAN OAH No. 2012031 176

683 Camillo Street
Sierra Madre, CA 91024

Certified Public Accountant Certificate No.
18769

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
California Board of Accountancy, Department of Consumer Affairs, as its Decision in this

matter,

. This Decision shall become effective on 0&'{70]9(’ il /97 c; 0/
It is so ORDERED g? O{?/Mbb/ 0/\7 }0/ -

- FOR THE CALIF ORNIA BOARD OF
ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
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KAMALA D. HARRIS -

Attorney General of California
GREGORY J. SALUTE '
Supervising Deputy Attorney General
HEATHER HUA

' Deputy Attorney General

State Bar No. 223418 ,
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 -

- Telephone: (213) 897-2574
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS

| STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ARNOLD CHARLES LIBMAN
683 Camillo Street
Sierra Madre, CA 91024

Certlfied Public Accountant Certificate No.
18769 :

- Respondent.

Case No, AC-2011-18
OAH No. 2012031176

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

ITIS I—IEREB_Y STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: N

PARTIES

1. Patti Bowers (Complainant) is the Executive Ofﬁcer of the California Board of

Accountancy She brought thls action solely in her official capaclty and is represented in this -

matter by Kamala D. Harris, Attorney General of the State of Cahfornla, by Heather Hua Deputy'

Attorney General

2, Respondent Arnold Charles Libman (Respondent) is representing himself in this

proceeding and has chosen not to exercise his right to be rep‘resented by counsel,

STIPULATED SETTLEMENT (AC-2011-18) |.
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3. Onorabout April 27, 1973, the California Board of Accountancy issued Certified

Public Accountant Certificate No. 18769 to Arnold Charles Libman (Respondent). The Certiﬁed

Public Accountant Certificate will expire on November 1, 2012, unless renewed.

JURISDICTION

4. Accusation No. AC-201 1-I18 was filed before the C'alifo'rnia' Board of Acconntancy -
(CBAj , Department of Consumer Affairs, and is currently pending against Respondent. The
Accusation and all other statutoriiy required.documents were properly served on Respondent on
January | t, 2012. Respondent timely ﬁled his Notice of Defense contesting the Accusation.

5. Acopyof Accusation No, AC-2011-18 is attached' as exhibit A and incorporated
herein by reference. |

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read and understands the charges and allegat1ons in

Accusation No. AC-2011- 18. Respondent has also carefully read and understands the effects of

_this Stlpulated Settlement and D1sc1p11nary Order.

i .
7. Respondent is fully aware of his legal rights in 'th-is matter, including the right to a -

hedring on the charges and allegations in the Accusatlon the r1ght to be represented by counsel at |
his own expense; the right to confront and cross-examine the witnesses agalnst him; the right to
present evidence and to testify on hlS own behalf, the rlght to the issuance of subpoenas to compel .
the attendance of witnesses and the production of documents the ri ght to reconsideration and
court review of an adverse dec1s1on and all other r1ghts accorded by the California
Adrmmstratrve Procedure Act and other applicable laws. ‘

| 8. Respondent voluntanly, knowrngly, and 1ntell1gently wa1ves and gives up each and
every rrght set forth above |

CULPABILITY

9.. Respondent admits the truth of each and every charge and allegation in Accusation

No. AC-2011-18,

STIPULATED SETTLEMENT (AC-2011-18)
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10, Respondent agrees that his Certiﬁed Public Accountant Certificate is subject to -
discipline and he agrees to be bound by the CBA's probationary terms as set forth in the.
Disciplinary, Order below.

CONTINGENCY

" 11. .This stipulation shall be subject to appréval by the California Board of Accountancy:

Respondent understands and agrees that counsel for Complainant and the staff of the California

Board of Accountancy may communicate directly with the CBA regarding this stipulation and

settlemept, without notice to or participation by Respondent. By signing the stipulation,
Respondent understands and agrees that he may not'withdraw' his agreement or seek to rescind the
stipulatioﬁ pridr to the time the CBA considers and acts upon it. If the CBA fails to adopt this
siipula‘ti'on as its Decision and Ordér, the Stipulated Settlement ancil Disciplinary Order shall be of

no force or effect, except for this paragraph, it shall be inadmissible.in‘ any legal action between

 the parties, and the CBA ‘shall' not be disqualified from further action by having considered this

matter,

12. 'The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures theretd, shall have the same force and
effect as the originals, | e . ' o

13, This Stibulated Settlement and Disciplinary Order is intended b}; the parties to be an
inte_grat)ed writing repres,e;ﬁting the comﬁlete, final, and exclusive emb'o’diment of their agreement,
It supersedes any and all prior br contemporaneous agreements, understandings, diséussions,
negotiations, and commitments (written or oral). This Stipﬁlated Séttlement and Disciplinary
:(‘)rder_may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authofized representative of each of the parties.

14. In consideration of the foregoing admissions and stipulations, the pa;rties agree that

‘the CBA. may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order: -

STIPULATED SETTLEMENT (AC-2011-18)
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DISCIPLINARY ORDER

IT IS I—IEREBY ORDERED that Certiﬁed Public Accountant Certiﬁcete No. 18769 i‘ssued
to Arnold Chailes Libman (Respondent) is revok'ed | However, the revocation is stayed and
Respondent is placed on probatlon for three (3) years on the follow1ng terms and condmons

1. Actual Suspension, Cert1ﬁed Public Accountant Certificate No. 18769 issued to
Arnold Charles Libman is suspended for one (1) year. During the period of suspension the
Respondent shall engage in no activiiies for which certification as a Certified Public Accountant
or Public Accountant is required as described in Business and Professions Code, Division 3,
Chapter 1, Section 505 1 . ‘

2. Obey All Laws. Respondent shall obey ail federal, Caiifornia, other states' and local
laws, ineiuding.those rliles reiating to the practice of public accountancif in California.

3. Submit Written Reports. Respondent shall submit, within ten (10) days of
completion of the quarter, ivritten reports to the CBA on a form obtained from the CBA. The
Respondent shall siibmit, iinder penalty of perjury, such other written reports, declarations, and
verification of actions as are required. These declarations shall contain statements relative to
Respondent's compliance with all the terms and conditions of probation. Respondent shall
immediaiely execute all releaseof inforrnation forms 'ds may be required by the CBA ot its
representatlves | |

4. Personal Appearances Respondent shall during the period of probation, appear in
person at 1nterv1ews/meet1ngs as directed by the CBA or its designated representatives, provided
such notification is accornphshed ina timely manner.

5. Comply With Probatlon Respondent shall fully comply with the terms and
conditions of the probation 1mposed by the CBA and shall cooperate fully with representatives of
the Board of Accountancy in its monitoring and investigation of t.heRespondent‘s compliance
with probation terms and conditions. |

- 6. Practice Investigation. Respondent shall be subject to, and shall permit practice
1nvest1gation of the Respondent's professional practice Such a practice investigation shall be .

conducted by representatives of the CBA, provided notification of such review is accomplished in

4

STIPULATED SETTLEMENT (AC-2011-18)
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a timely manner.

7. Comply With Cltatlons Respondent shall comply with all final orders result1ng

, from citations issued by the Board of Accountancy

8.  Tolling of Probation For Out-of-State Residence{Practice. In the event
Respondent snould leave California to reside ot practice outside this state, Respondent must.
notify the CBA in writing of the dates of departute and return. Periods of non-California
residency or practice outside the state shall not apply to reduction of the probationary period, or
of-any suspension. No obligation imposed herein, inciuding fequirements to file written reports,
reimburse the CBA costs, or make restitution to consumers, shall be suspended or otherwise
affected by such periods of out-of-state residency or practic‘e except at the written direction of the
CBA. . | | '

- 9. Violation of Probation.' If Respondent violates probetion in any respect, the CBA;
after giving Respondent notice and an opportunity to be heard,‘r.nay revoke probation and carfy
out the disciplinary order that. was stayed. If anaccusation ora petition to revoke probation is
filed agdinst Respondent during probation, the CBA shall have continuing jurisdiction until the
matter is ﬁnal; and the period of probation shall be.extended until the matter is final.

10. - Completion of Probation. Upon successful completion of ptobation, Respondent's
license Wili be fully restored. - , [

11. Ethlcs Contmumg Educatlon Respondent shall complete four hours of cont1nu1ng ‘

. education in course subJ ect matter pertaining to the following: areview of natlonally recogmzed

codes of conduct emphasizing how the codes relate to professional responsibilities; case-based
instruction focusing on real-life situational learning; ethical dilemmas facing the accounting
profession; or business ethics, ethical sensitivity, and consumer expeotations (within a given
period of time or prior to resumption of practice). Courses must be a minimum of one hour as .
described in- Cahforma Code of Regulat1ons Section 88 2. (Courses will be passed pI‘lOI‘ to
resumption of practice where license has been suspended or where otherwise appropriate.)

If Respondent fails to complete seid courses within the time period provided, Respondent
shall so notify the CBA dnd shall cease practice until Respondent completes said courses, has

5

STIPULATED SETTLEMENT (AC-2011-18)
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submitted proof of same to the CBA, and has been notified by the CBA that he or she may
resume practice. F ailur_e to complete the required courses no later than 100 days prior to the
termination of probation shall constitute a violation of probation. | | |

12. Contmumg Education Courses. Respondent shall complete and prov1de proper
documentation of 24 hours of professmnal educatlon courses for license renewal in addition to the
required 80 hours. Respondent-shall complete professional education courses as specified by the
CBA or its designee at the time of Respondent's first prebation appearance. 'fhe professional
education courses shall be Vcompleted within a period of time designéted and specified in writing
btl the CBA or its desi gnee, which time-frame shall be incorporated as a condition of this
probation. This shali be in addition to continuing education requirements for relicensing.

Failure to satisfactorily complete the required courses as scheduled or failure td complete
same no later than 100 d’ayé prior to the fermination of probation shall constitute a violation of
probation. _ ‘ | |

13. Cost Reimbursement. Respondent shall reimburee the CBA six thousand nine
hundred twenty-eight and eighty cents ($6,928.8‘0) for its investigation and prosecution costé. The
p_aytnent shall be made in quarterly pa'ymentst(due with quarterly written reports), the final |
payment bemg due one year before probation is scheduled to terminate.

14, Actlve Llcense Status. Respondent shall at all times maintain an active status 11cense
with the CBA, including durlng any period of suspension. If the license is expired at the time the

CBA’s decision becomes effective, the license must be renewed within 30 days of the effective

. date of the decision.

1
1
I
1
-l
N/
u

STIPULATED SETTLEMENT (AC-2011-18)
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ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. Iunderstand the

- stipulation and the effect it will have on my Certified Public Accountant Certificate. I enter into

| this Stipulated Settlement and Disciplinéry Order voluntarily, knowingly, and intelligently, and

agreé to be bound by the Decision and Order of the California Board of Accountancy.

DATED:

m% Mﬂ&&;@%(

- ARNOLD CHARLES LIBMAN
Respondent

. ENDORSEMENT

- The foregoing St,ipulafed Settlemept and Disciplinary Order is hereby respectfully

Consumer Affairs.

" Dated:

LA2011600618
51137265_2.doc

submitted for consideration by the California Board of Acéountanc;y of the. Department of

.Respectfulljr submitted,

KAMALA D. HARRIS
Attorney General of California

.GREGORY J..SALUTE
Supervising Deputy Attorney General

HEATHER HUuA
Deputy Attorney General

. Attorneys for Complainant

STIPULATED SETTLEMENT (AC-2011-18) |
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Accusation No. AC-2011-18
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KAMALA D. HARRIS
Attorney General of California
GREGORY SALUTE _ '
Supervising Deputy Attorney General
HEATHER HUA
Deputy Attorney General
State Bar No. 223418 '
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2574
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE TI-IE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS

- STATE OF CALIFORNIA

' ARNOLD CHARLES LIBMAN

|l CI Taft, Correctional Inst1tut1on

In t]ae Matter of the Accusation Against: | . | Case No. AC-201 1-18
2741 Kelburn Avenue- ‘ L :

Rosemead, CA 91770 - . ' ' ACCUSATION
and . ‘ '
#55742-112

PO Box 7001
Taft, CA 93268 .

Certified Public Accountant Certificate No. 18769

' Respondent.

Complainant alleges: .
|  PARTIES,

1. Patti Bowers (Complainant) brings this Accusation solely in her ofﬁcial capacity as
the Bxecutive Officer of the California Board of Accountancy, Department of Consumer Affalrs
(Board)

2.~ On or about April 27, 1973, the Board issued Certlﬁed Pubhc Accounta.nt Certificate
No 18769 to Arnold Charles Libman (Respondent). The Certified Public Accountant Certificate
explred on October 31, 2010, and has not been renewed.

1

Accusation |-
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JURISDICTION

3. This Accusation is brought before the Board under the authority of the following
laws. All section refereﬁces are to the Business and Professions Code unless otherwise-indicated.
. STATUTORY PROVISIONS

4.  Section 490 provides that a board may suspend or revoke a license on the ground that

_the licensee has been convioted of a crime substantially related to the qualiﬁcations? functions, or

duties of the business or pr;)fession for which thé license was issued.

| 5. Sectiop 5063 requires a licensee to report in writing to the.Bdard within 30 days all
felony convictioné and cc;nvictions of any crime: -reiated_ to the qualifications, functions or duties
of a licensee ér committed m the cour"se and scope of pragtice of public accountancy; or involving

theft, embezzlement, misappropriation of fands or property, breach of a fiduciary responsibility,

“or the preparation, publication, or dissemination of false, fr.audulem:,' or materially misleading

financial statements, reports ér information. |
6.  Section 5100 states,.in pertinent part:

"After notice and hearing the board may revoke, suspend, or ;efuse to renew any permit or
certificate graﬁted under Aticle 4 (commencing with Section 5070) and Article 5 (commencing
With. Section 5080), or may censure the holder of' that permit or certificate for unprofessional
conduct that .inclu'd‘es, .but is.not limited to, 01’.16“01' afly combination of the following causes:

"(a) Conviction of any crime substantially related to the qualifications, fiinctions and

duties of a certified public accountant or a public accountant.

"(c) Dishonest.y, fraud, gross negligence, or repeated negligent acts comﬁxitted in the same |
.or.different engé.gementé, for thé same or- d'iffe*ent clients, or any combinatiqn of engagements' or
clients, each resulting in a violation of applicable professional standards that indic;ate alack of
competency in the practice of public accoufitancy or in the performance of the bookkeeﬁing

operations described in Section 5052. ' \

. "(g) Willful violation of this chapter ot any rule or regulation promulgated by the board

2

Accusation
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under the authority granted under this chapter.

"(j) Knowing preparation, publication, or dissemination of false, fraudulent, or ma;te'rially
misleading financial statements, reports, or inforrnation; L

7. Section 5106 states:

"A plea or verdict of guilty or a éonviction following a plea of nolo contendere is dee'méd to
bea convicﬁon within the meaning of this article. The record of the conviétion shall be |
conclusive evidence thereof. The board may order the certificate or permif suspended or revoked,
or may decline to issue a certificate or pe*mit, Whgen the time for appeal has e'iapsedz or the
judgment of conviction has been affirmed on appeal c;r when an order granting probation is made?
suspending the imposition of 4senteﬁce,. irreépecﬁve ofa subséquent order under the‘provisiéns'of
Se;:fion 1203.4 of the Penal Code allowing such person to withdraw his plea of guilty and to enter
aplea of not guilty, or sefting aside the verdict of guilty or dis‘fnissing the accusation, inforﬁlation
or indictment," | |

8. Section 5109 states that “[t]he expiration, canéeilation,-fofféiture, or suspension of a
1ic.ense, practice, privilege, or other aﬁthority to pré.ctice public acc.éuntancy by operation of law
or by 6rde; or decision of the board or a court of law, or the voluntary surrender of a license by a
licensee shall not deprive the board bf.jurisdiétion to commence or proceéd with any investigation
of or action or .disciplinary.proceeding aga.tinst the 1iceﬁsee; or to render a deqision suspending or
revoicing the license.” } |

. REGULATORY PROVISIONS

0. California C‘ode of Regulations, title 16, section 99 states: - A’

“For the purposes of denial, suspension, or revocation of a certificate or permit pUrsuaﬂt to
Division 1.5 (commencing with Section 475) of the Business and Professions C'odé, a 'cﬁmé or act
shall be considered to be substantially related to the qualifications, functions or duties of a
certified public accountant or public ac;:ountant if to a substantial degree it evidences present or-
potential unfitness of a certified public accountant or public accountant to p'er'form the functions

authorized by his or her certificate or permit in a manner consistent with the public health, safety,

3

Accusation
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ot welfare. Such crimes or acts shall include but not be limited to those involving the foliowing:

“(a) Dishonesfy, fraud, ot breach of fiduciary responsibility of any kind;

“(c) 'Gross negligence in the practice of public accountancy or in the performance of the -
bookkeeping operatiens described in Section 5052 of the code; '

“(d) Viblation of any of the provisions of Chapter 1, Division III of the 'Business and
Professions Code or willful violation of any rule or regulation of the board.” -

COST RECOVERY

, 16. - Séection 5107, subdivision (a), states:‘

"The executive officer of the board may tequest the 'administrative law judge, as part of fhe
proposed decision in a disciplinary proceeding, to direct any holder of a perxnit or certificate
found to have commiﬁed a, violation or violations of this ch'ap'ger to pay to the board all reasonable|
costs of investigation and prosecution of the case, including, but not limited to, attorneys' foes.
The board shall not recover costs incurred at the admin'istrlative hearing."

" FIRST CAUSE FOR DISCIPLINE
. (Conv1ct10n of Substantlally Related Crlme)
- 11. - Respondent is subject to d1smp11nary action under sect1ons 490 and 5100,

subdiv1s1on (a), in conJuncnon with Cahforma Code of Regulatwns, title 16, section 99, in that on
or about October 8, 2009, Respondent was eonviefed of a substantially related crime, | as fOIIOWS'

| a.  On or about October 8, 2009, after pleadmg guﬂty, Respondent was conv1cted of one
felony count of violating 26 US.C sectlon 7206(2) [aiding in the preparation and presentatlon of
fraudulent return] in the cr1m1na1 proceedmg entitled United States of Amerzca v. Arnold C.
Libman (C.D. Cal., 2009, No. CR-09 00008). The Coust sentenced Respondent to 18 months in
prison, placed h1m on one (1) year probatlon and ordered him to not engage m preparatlon of
income tax returns or ﬁnancml consultation Wlthout express approval of probation.

b.  The cncumstanoe_s underlying the conviction are that on or about February 9, 2004,

Respondent prepared a United States Individual Income Tax Return, Form 1040, that was false -

-and fraudulent as to a material matter and was submitted to the Internal Revenue Service for an -

4

" Accusation
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individual, T.C. Specifically, as a result of the false expenses on the tax return that Respondent
prepared, the retirn falsely reporfed that T.C.’s tax Iiab_ilipy was $4,108.00. Without tne false
expense, T.C.’s reported (and true) tax liability would have been $10,379.00. '

” SECOND CAUSE FOR DISCIPLINE

. (False, Fraudulent, or Materially Misleading Reports)

12. Respondent is subj ect to disciplinary action under section 5100, subdivision (]'),. in

that Respondent prepared false, fraudulent, or materially misleading financial reports, as follows:

a,  Onorabout Februar}} 9, 2004, Respendent prepared a United States Individual
Income Tdx Return, Form 1040, that was false and fraudulent 'as to a ﬁaterial matter and was
submitted to the Internal Revenue Service for an individual, T.C. Complainant refers to and by
this reference incorporates the allegations set forth above in paragraph 11, subparagraphs (a)
and (b), inclusive, as though set forth fully. |

' 'b. On or about January 7, 2009, after -stipulatio_n‘between the parties, Respondent was
enjoined from engaging in certain tax return preparation conduct in the civil proceeding entitled
United States of America v. Arnold C., Libman (C.D. Cal., 2006, No. CV 06 6311 RGK(CTX)

THIRD CAUSE FOR DISCIPLINE

(Dishonest Acts) ‘

13. Responden"c is subject to dieoiplinary action under section 5100, subdivision (c), in
tnat Respondent cemmitted acts of dishonesty, fraud, gress negligence or repeated negligent acts
in the practice of pubhc accountancy Complainant refers to and by this reference mcorporates
the allegations set forth above in paragraphs 11-12, mcluswe as though set forth fully.

FOURTH CAUSE FOR DISCIPLINE '

(Failure to Report to the Board)

14. Respondent is subject to disciplinary action under sections 5100, subdivision (2),
and 5063, in'that Respondent failed to notify the Board within 30 days as required by the Board
of his criminal convictien, and / or the civil court’s order of permanent injunction regarding the
dissemination of false, fraudulent, or materially misleading financial writings. Conxplainant

refers to and by this reference incerporates the allegations set forth above in paragraphs 11 - 12,

5

© Accusation
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inolus,ive, as though set forth fully.
| PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearmg, the Board issue a decision: |
1. Revokmg or suspendmg or otherwise imposing discipline upon Certxﬁed Public
Accountant Certificate No. 18769; issued to Arnold Charles Libman;
2. Ordering Atnold Charlgs Libmaﬁ to pay thé Board the reasonﬁble éoéts of the

investigation and enforcement of this case, plirsuant to section 5107;

3.  Taking suchother and further action as deemed necessary and proper.

I ) Ut ot

v 207

DATED:
. . "PATTTBOWERS ~
Executive Officer : . 4
" California Board of Accountancy
Department of Consumer Affairs
State of California
-Complainant

LA2011600618 / 60666327.doc

Accusation




	Disciplinary Action AC-2011-18

	Decision and Order

	Stipulated Settlement and Disciplinary Order

	Accusation




